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REMARKS 

, 11 19 26 and 32. In response, Applicants have 

The Examiner objected to claims 3, 5, 11, 19, 

tended claims 3, 5, 1 1, 19. 26 and 32 to clarify ft. invention. 

v h^licant regards as the invention. In response, Applicants have 
the subject matter which applicant rcgaros 

- ,,,,,,, og 33 36-37, and 39-40 to clarity 

amended Inresponse, Applicants have amended ela,ms 6, 21. 28, 33, 36 

the invention, to clarify the invention. 

. „ , w * 8 32 35 and 43 under 35 U.S.C. § 103(a) as allegedly 
The Examiner rejected claims 3, 8, 32, 35 ana * 

i n tc < 9651 in view of Subramanian et al. (US 
being unpatentable over Shoji et al. (US 5,928,965) 

, , , rue 6 121 1 50) Koch et al. (US 5,41 3,884) and Ke et al (US 
6,060,380), Avan/ino etal. (US 6 t l2\,iw), ^ 

2002/0066531 Al). 

further in view of Howe et al. (US 6,210,988 Bl). 

• A 1 • <u 14 19 26 30 and 42 under 35 U.S.C. §103(a) as 
The Examiner rejected claims 1 1, 14, 19, 20, Ju 

•• ^ „i f 'Ofis** in view of Subramanian et al. ('380), 
allegedly being unpatentable over Shoji et al. ( 965) m view 

1 /igb^ TCr. et al f'53l Al) and Howe et al. ('988 Bl). 
Avanzino et al. (450), Koch et al. ('884), Ke et al. ( 531 A 

*. , ri 1 ? and 8103 rejections with the following 
Applicants respectfully traverse the §112 and §103 iej 

arguments. 
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• t a minims 3 8 12 35 and 43 under 35 U.S.C. §l03(a) as allegedly 
The Examiner rejected claims j, h, a, 

pl Q1R 9651 in view of ■ Subramanian ct al. (US 

being unpatentable over Shoji ct al. (US 5,928,yc>3> in view 

* 1 n tq * 1 91 i Wi Koch ct al. (US 5,413,884) and Kc et al. (US 
6,060,380), Avanzinoctal. (US 6,121,isuj,No«icim.iw* > 

2002/006653 1A1), 

Applicants respect contend that claims 3 and 32 arc notnnpa.cn.aMc over Shoji in 
view of Subramanian, Avanzino, Koch and Ke, for a, least the following reasons. 

A firs.rcason why claims 3 and 32 are not unpatentable over Shoji in view of 

Subramanian, Avanzino, Koch and Ke is that Shoji in view of Subramanian, Avanzino, Koch 
andKcdocano.teaehorsugEes.thefeature^dcpositinga.ayeroftuetallicecr.naniumovcr.hc 

a, M one dielectric layer" (data, 3); and "depositing a layer of germanium over the at leas, one 

dielectric layer" (claim 32), 

The Examiner alleges tha. "Koch ... depositing a layer of metallic genuanium (44) over a 

dielectric stack (32, 42)". 

in response. Applicants respectfully contend that Koch merely teaches in col. 5, lino, 41- 
45: "Referring to FIG. 7, the exemplary tri-levcl resist comprises a first layer 42 of a 
conventional hard-baked photoresist, a second, .ayer 44 of germanium thinner than ftrs, layer 42, 
and a third layer 46 of at, e-boam sensitive resist" Thus, Koch disctoscs only ,he structure of the 
.ri-level resist and is totally silent as to how the tri-level resist is formed. Kocb most coruinly 
does no. disclose "depositing a layer of metallic germanium (44) over a dielectric stack (32, 42>» 
as alleged by the Examiner. In summary, the Examiner has no. cited a single reference that 

09/599,783 14 
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obviousness in relation to claims 3 and 32. 

, ■ ■ a nn H xl are not unpatentable over Shoji in view of 
A second reason why claims 3 and 32 are not unp 

-^-^-- y,w,,,r * ,, T M -. 
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^nasivc. By no, citing any suction or incentive - « ** 

claims 3 and 32. 

Noting ft* .he Examiner has modified .he hard mask layer SubramanUn to include 
- taught by Koch which in tummodif.es .he patterning methodology of Shoji, .he 
Bxaminer has no, prided any motivation in the prior art for said median ofindudtng 

^^.^^^^^^^^^^''^ 

in relation to claims 3 and 32. 

A third reason why claims 3 and 32 arenot unpa.cn.abic over Shoji in view of 

SnWan^Av^incKochandKcisfta. ft. — s — 
Kochisanimpropc.modinca.ionof.heaecondaryre^ceofSubramanian.TheBxam^ 

argues ft- .he primary referee of ShoH discloses a method for formins a trench in a subs,,, 

i„c,udin g pacing a dieiconc layer on the substrate. The — also ^ « *o 
s^daryrefe.eneeofSub^anianhasmodincd.hcp^tyrefercnccofSh.ibyai.c^.h, 

banian .caches or su^.ncluding a hard mas, layer in me pattemina method of Sho,. 

Xhe Examiner additionally argues that the secondary reference of Koch has modified ft. 
secondly refercncofSubramanian.by.llc.ingma, Koch caches or suggest, inching 
^nantuminthehardmasHayerofSubramanian. A pp,ican K maintain mat i, ,s improper to 



argue i 
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, ^3^0,35 U.S.C. ,.«*> U i^operandsho ul db eW ~. A—y. *c 

Based „ ,„= p^ a^nc* A**- ^P^.y — *- *■« » - » 
1and32arci n — fo,.— . Sta c e c l0imS 8a»d3 5 dc pM d^c^3.Ap P ^ lS 

from Cm 32. A**— co„.e„d ,hat « * in condiHon ft. a.Wance. 
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Th e Examiner rejected claims 4 .nd 5 under 35 U.S.C. |10*> as Mr 
unpatentable over Shoji et a,. C96S) in view of Subramanlan « a.. C380). Avanzino et a.. (150). 
Koch c. a.. ('884) and Kc - al. C 531 A.) as app.ied ,o daims 3, 8, 32, 35 and43 above, and 
further in view of Howe et al. (US 6,210,988 Bl). 

Since claims « depend from claim 3, which Applied have argued su P ra to be 
patentablcundcr 35 U.S.C. S 103(a) over Shoji in view of Subramanian, Avanzino, Koch and 
Ke, AppUcantsnwntaUtthat^ arcHUwiscnotunpatentableundc^ O.S.C. § 103(a>ovcr 
Shoji in view of Subramanian, Avanzino, Koch and Kc, and further in view of Howe. 



18 



09/599,783 



PACE 1W4 ' RCVD AT 8iSJ20« 2:10:36 PM [Easlem OavJght Time] ' SVR:USPTO^FXRf -1(4 ' ONr3:8?2930« ' CSID: ' DWATKHI (mnKS|:U-51! 



AUG-09-04 HON 01:38 PM 



FAX NO. 



P. 20 



ttj^jlJLU ^ ^ 35 v s c §1Q3(a) as 

The Examiner rejected claims 11,14, 19, 26, 30, 

u, „ ^oii et al ('965) in view of Subramanian et al. ( 380), 

, ,c* r a% K ec ta1 ('531 Al) and Howe etal.( 988 Bl). 
Avanmo et al. ('150), Koch ct al. ('884), Ke ct al. ( 

, , • 0 and 32 are not unpatentable over Shoji in 
Applicants respectfully contend that claims 3 and 32 arc 

• vnrh Ke and Howe, for at least the following reasons, 
view of Subramanian, Avanzrno, Koch, Ke and How , 



W.aims 11 19 and26arenotunpatentableoverShojiinvi e wof 
A first reason why claims 1 1 , I * , <™* * 

• xoch Ke and Howe is that Shoji in view of Subramanian, Avanzino, 
Subramanian, Avanzmo, Koch, Ke and now 

„. »t least one dielectric layer" (claim 32). 
■•depositoe.tayerofgctrnanmm over the at least 

,, « s ,hat»Koch teachthestepsofdcposi.ingalayeK.ftwtam- 
The Examiner alleges that Koen... u. 

germanium <*» «v« a dielectric stack (32, 42)". ,,„«,«.' 



19 

09/599,783 



PAGE 2W24 * RCVD AT 8«/2004 2:10:36 PM [Eastern Daylight Time] * SVR-.USPT0-EFXRF-1/4 « DNIS:8729306 « CSID: ' DURATION (mm«s):14^0 



AUG-09-04 MON 01:39 PH 



FAX NO. P. 21 



claims 1 1, 1°. and 26. Accordingly, the Examiner has failed to establish aprima Jiicie case of 



obviousness in 



relation to claims 11, 19, and 26. 



u i • . 1 1 19 and 26 arc not unpatentable over Shoji in view of 
A second reason why claims 11, 19, and arc n 

a u * « rt™t the Fxamtner has not supplied a legally 
Subramanian, Avansdno. Koeh, Kc and Howe is that the Exam 

f ^inarv skill in the art would modify Shoji by the 
«, m <*rtt n<s to whv a person of ordinary skiii in trw- t» 
persuasive argument as to wny 

- n,1 Koch in relation to claims 1 1 , 19, and 26. In particular, 
alleged teachings ofSubramaman and Koch in 

• ,i *t ft* *rior art must contain some suggestion or incentive that 
established case law requires that the prior art imu 

wouW h— a,. „.r— — 

1OT( M*.2 M .C*^-^^ ta ^ rf ' C,,, ^ a,, '^ 

^ofc^.iui.^.osacct.hc^s— 

^ J -7M F -M 900 902, 221 U.S.P.Q- 1 125, 
. i . <zec also In re Gordon, 733 b.za vuv, * 

produce the claimed invention ). Sec also in 

raad e the novation **« «- *• P-« - «— deSi " ,bm ' y * ^ 

modification.' 1 )* . i 
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persuasive. By no. c*n g any » * *° «* ^ 

claims 1 1, 19, and 26. 

Examincr has no, provided any n— in the prior ar, for said 

m a W n glh i S n,o— >tta «.-.^»^«^«~ rf *^ 

in relation to claims U, 19, and 26. 

A third reason why claims U, 19, and 26 arc not unpatentable over Shoji in view of 

v ^ v» m A Howe is that the Examiner's argument with 
Subramanian, Avanzino, Koch, Ke and Howe is that 

■ ■ rt ,r modification of the secondary reference of Subramanian. The 
respect to Koch is an improper momtication oi 

A t the Drimary reference of Shoji discloses a method for forming a trench in a 
Examiner argues that the primary reibrm 

secondary reference of S— ta. by aUe^tha, Kochtoa*. or su^s in=iudin 6 
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W a secondary reference through modification of 
a^ucthataclainvfcatureistaughtorsuggcstedbyasccondary 

„ Terence If the Examiner could modify a secondary reference in the 
another secondary reference, it me c 

I 3 5USC § l03(a)isimproperandsh O uldb eW ithdra W n. Accent*. 
U) 19, and 26 under 35 U.S.C. §103(^15 i 

w^ftefa case of obviousness in relation to claim, 11, 19, 
Examiner has failed to establish ipnma facie 

and 26. 

A^nlicants respectfully maintain that claims 11 , 19, 
Based on the preceding arguments, Applicants resp 

condition for allowance. 
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CONCLUSION 

a u^nts resnectfully believe that all pending claims 
Based on the preceding argument*, Applicants respectful y 

. An^licants invites the Examiner to contact 
application in better condition for allowance, Applets 

native at the telephone number listed below. 
Applicants' representative at inc w v 



Date: 



Schmeiser,01scn& Watts 
3 Lear Jet Lane, Suite 201 
Latham, New York 12110 

(518) 220-1850 



j^kP, Friedman 
Registration No. 44,688 
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